
Section 2: 
Program Implementation 

and Compliance



Violation Classification

Return to Compliance

Enforcement

1.

2.

3.

SECTION 2 OVERVIEW: 



The circumstances surrounding 
every violation vary depending on a 

multitude of factors, which will 
impact the violation classification.

Not every violation 
poses the same threat, 

but all require follow-up 
and correction.

VIOLATION CLASSIFICATION: 



Intent

Risk/Significant 
Threat

Economic 
Benefit

Key Components of Classifying a Violation: 



• Class I Violation
• Class II Violation
• Minor Violation

HSC 25404, 25110.8.5, 25117.6 & Title 22 66260.10

VIOLATION 
CLASSIFICATION



Class I Violations are cited 
on a “Notice of Violation”

Class I Violations: 



Willful

Intentional

Negligent

Knowingly (or should have known)

Chronic Violations

Recalcitrant Violator

Components of a Class I Violation 
(one or more of the following)



1) Volume of 
the waste 

2) Relative hazard 
of the waste 

3) Proximity 
of population 

at risk 

Represents a 
significant 
threat to 

human health 
or safety or the 

environment 
due to the:

Class I Violation: 
Significant Threat



Class 1 
Violation: 
Economic 

Benefit

A violation that 
enables the 

violator to benefit 
economically from 

noncompliance, 
either by reducing 

costs or 
competitive 
advantage.



“Chronic”
• Defined as a pattern of behavior. 

Violations of the same 
requirement identified in two 
consecutive inspections may be 
considered chronic

“Recalcitrant”
• Defined as person/business who 

actively refuses to comply with 
the regulatory requirements or 
who has engaged in a pattern of 
neglect or disregard for statutory 
or regulatory requirements. 

Violations can Escalate in 
Classification



. 

!
Violations discussed throughout this training do not encompass 

ALL violations that may be cited during an inspection. 

Refer to relevant codes of law or violation checklists included in 
your inspection reports for more information.

Disclaimer!



Class I Violation: Failed to notify CUPA of onsite 
hazardous waste treatment per Tiered Permitting 

requirements

Class I Violation: Unauthorized disposal of 
hazardous waste (illegal disposal)

Class I Violation Examples



Class I Violation: Unlawful transportation of 
hazardous waste (shipping hazardous waste 

without a hazardous waste manifest or not using 
a Cal. registered hazardous waste hauler

Class I Violation: Did not immediately report 
release or threatened release

Class I Violation Examples



MINOR VIOLATION

Does not pose a significant threat to 
human health, safety, or the environment. 



Not Willful

Not Negligent

Not Knowing

Not Chronic

Not from a Recalcitrant Violator

NOT A CLASS II VIOLATION

Components of a Minor Violation



Hazardous waste label is 
attached but missing some 

required components

MINOR VIOLATION: 
One low-risk hazardous 

waste container with 
incomplete hazardous 

waste label 

Minor Violation Example



Completely filled out manifest should be 
available for review during inspection including 
TSDF signature located here “cradle to grave”

MINOR VIOLATION: One 
TSDF signed manifest 
not available for review 

during inspection

Minor Violation Example



Submitted in the “locally 
required documentation 

section” in CERS

MINOR VIOLATION: 
Annual 

carcinogen/reproductive 
toxin list not submitted 

through CERS

Minor Violation Example



. 
A minor violation discovered during an inspection may be corrected by the 

facility during the inspection.

The minor violation will be documented in the inspection report, but no 
further follow-up action will be required. 

Minor Violation Corrected on-site

BE ADVISED: If similar violations are discovered during future inspections, 
the violation is now repeated and may be escalated to Class II or above. 



CLASS II 
VIOLATION

Not a Minor 
Violation 

Not a Class I 
Violation 

A Class II Violation is defined by what it is NOT:



Repeat Minor Violation from previous inspections

A serious violation that is not severe enough to be defined as a Class I

A Minor violation that failed to be corrected within specified time frames

Violations that are cited repeatedly throughout a facility’s inspection history

Violations demonstrating a pattern of negligence

Generally a Class II Violation can be:



Class II Violation Example

Class II Violation: Failed to re-certify the facility’s 
Hazardous Materials Business Plan (HMBP) in CERS 

& significant changes to HMBP were observed 
during the inspection

More than one 
year since last 
re-certification



Class II Violation Example

Class II Violation: Failed to submit in CERS a 
reportable hazardous material/waste after more 

than 30 days of storage/generation



Class II Violation Example

Class II Violation: Medical Waste Management 
Plan not established and not submitted to the 

CUPA (if Large Quantity Medical Waste Generator)

Class II Violation: Failed to provide or update 
primary emergency contact’s information in CERS 

within 30 days of a significant change



RETURN TO COMPLIANCE 
PROCEDURES



After your 
facility has 
been cited  
violation(s) 
what is the 
next step? 

RETURN 
TO 

COMPLIANCE



Step 3:
Complete/submit the “Corrective Action Form to Document Return to 

Compliance” & include supporting documentation requested

Step 2:

Correct the violations within the timeframes on the report 

Step 1:

Review the corrective actions prescribed in the report

Return to Compliance (RTC) Process: 



If corrective actions are 
not received within 

specified time frames…

Re-inspection and Re-
inspection fees may be 

apply to determine 
compliance …

Violations may be 
escalated 



Re-Inspection Fees May Apply When: 

A second visit is needed to 
verify compliance when no 

follow up was received

A second visit is needed 
because the facility 

denied consent to inspect $

$
REFER TO THE 
FEE SCHEDULE 

POSTED ON 
HMD’S 

WEBSITE FOR 
CURRENT FEES



Two types of inspection reports: 

Notice to Comply

Notice of Violation



Notice to Comply

Documentation of 
corrective actions are due 

within the timeframes 
prescribed (usually 30 

days) 

A “Compliance 
Inspection Report” 
with Minor or Class 
II Violations cited 
serves as a Notice 

to Comply



Notice of Violation

If Class I Violations are cited, 
they will be documented on a 

Notice of Violation. This 
signals the initiation of 

potential formal enforcement 

Enforcement proceedings may 
commence, or the 

enforcement case will be 
referred to another agency. 

Penalties can be imposed for 
each day in violation. Re-

inspection fees will be 
charged if additional 

inspections are required to 
determine compliance 



END OF SECTION
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